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Disposition of Claims 

4) [X] Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 
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DETAILED ACTION 

It should be noted that the application was filed with two claim 8's and no claims 
17 and 18, as per rule 1.26 the claims have been renumbered, where the second 8 is 
numbered claim 9, and the remaining claims are numbered in order from 10-19. The 
examiner will be using these claim numbers to apply the applicable rejections below. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3 and 13-19 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Barber (037). The patent to Barber discloses the recited noise reducing device 
comprising a housing 12 comprising an inlet and an outlet end, the inlet end and outlet 
end comprising at least one orifice for passing a fluid there through, including gases, the 
inlet end has an inlet and outlet face where backpressure is maintained upstream from 
the inlet orifice end, a diffusing pack material 26 disposed within the housing , the pack 
material maintaining contact with the outlet face of the inlet orifice, the diffusing pack 
can be formed of monofilament wire knitted to form a mesh, where such can be wound 
to thereby overlap itself which forms a plurality of folded mesh layers, where at least 
one stiffener in the form of a wire screen can be provided to hold the mesh together, the 
mesh and screen are formed of heat and oxidation resistant material such as stainless 
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steel, where a plurality of diffusing packs can be provided in the housing thereby 
providing for a first knitted wire mesh, a second wire screen layer proximate to the first 
layer, a third layer of knitted mesh, and a forth wire screen layer proximate to the outlet 
end and contacting such as it is formed around the end wire mesh layer which contacts 
the outlet end. 

Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by Barber 
(950). The patent to Barber discloses the recited noise reducing device comprising a 
housing 12 comprising an inlet and an outlet end, the inlet end and outlet end 
comprising at least one orifice for passing a fluid there through, including gases, the 
inlet end has an inlet and outlet face where backpressure is maintained upstream from 
the inlet orifice end, a diffusing pack material 26 disposed within the housing , the pack 
material maintaining contact with the outlet face of the inlet orifice, the diffusing pack 
can be formed of monofilament wire knitted to form a mesh, where such can be wound 
to thereby overlap itself which forms a plurality of folded mesh layers, where the mesh 
can be formed of a heat and oxidation resistant material such as stainless steel. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 4-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barber (037). The patent to Barber discloses all of the recited structure with the 
exception of disclosing the density of the mesh layers, and the diameter of the wire 
used. It is considered that such are merely choices of mechanical expedients where 
one skilled in the art would only require routine skill in the art and routine 
experimentation to arrive at optimum values for the materials to use to achieve the 
necessary noise reduction, as such is merely a choice of mechanical expedients and 
would provide a quieter pressurized fluid system. 

Claims 4-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barber (950). The patent to Barber discloses all of the recited structure with the 
exception of disclosing the density of the mesh layers, and the diameter of the wire 
used. It is considered that such are merely choices of mechanical expedients where 
one skilled in the art would only require routine skill in the art and routine 
experimentation to arrive at optimum values for the materials to use to achieve the 
necessary noise reduction, as such is merely a choice of mechanical expedients and 
would provide a quieter pressurized fluid system. 

Response to Arguments 

Applicant's arguments filed October 6, 2005 have been fully considered but they 
are not persuasive. With respect to Barber '037, the housing is considered a 
combination of the piece 12 and the ends 23 which are provided with holes therein that 
are form the inlet and outlet. The wall of the ends 23 has the orifice in it that is the inlet 
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and outlet, and the wall that forms the end 23 has an inner and outer faces meeting the 
claim language. With respect to the argument directed to the backpressure, it is 
considered inherent that at least some backpressure would be created by the reduction 
of exhaust and air from the plurality of sources down to the single inlet that is formed in 
the end plate 23 of the housing in Barber, and therefore this reduction in area for flow 
would create at least some inherent back pressure, the fact that Barber includes a valve 
13 that further regulates backpressure does not preclude that backpressure exists prior 
to entering the housing, just that the valve further controls backpressure to allow such to 
be adjustable, but this will not preclude the existence of backpressure prior to the 
housing due to the reduction in flow area. Therefore the size of the opening in the end 
plate of the housing is itself capable of creating backpressure inherently thereby 
meeting the claim language. With respect to claim 13, the same arguments set forth 
above apply as well to claim 13. With respect to claim 18, the same arguments apply, 
and the separate sections 26 of the fiber material shown in the figure of Barber are what 
form the four layers recited in the claim, where the broadest interpretation of the claim 
language is met by this structure in Barber. With respect to the Barber '950 reference 
the same arguments set forth above apply to this reference as well. With respect to the 
two rejections under 35 USC 103 of the Barber references, there are no new arguments 
set forth as to why such rejections are not viable based upon choice of mechanical 
expedients but only is based upon the previous arguments which are answered above. 



Conclusion 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James F. Hook whose telephone number is (571) 272- 
4903. The examiner can normally be reached on Monday to Wednesday, work at home 
Thursdays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Mar can be reached on (571) 272-4906. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). / 




JFH 



